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ANSWER 


TO THE 


\ Rebels Plea: 


|  W- H ERETN, 
The moſt \Nored Ate. Monerchicel 
EE Feſt, Publiſhed þ F-DOLEN AN che Jeſuite, to pro- | 
. . -*.  Mote a Bill of EXCLUSION againſt Xing FAMES. 


- Secondly, Praftiſed by BRADSHAW and the Regi- 
; Cides in the aQtual Murder of Xizuo CHARLES the If. 


Thirdly, Republiſhed by SIDNEY and the 4ſſ; ciators 
' to Depoſe and Mord, his Preſent 4 JF £S 7 7, 


Are diſtinly confider'd. 
With a PARALLEL between 
DOLEMAN, BRADSHAW, SIDNEY. 
and other of the True-Proteſtant PARTY. 74 


LONDON, .- "AB 


-Drinted by T. B. for Robert Clavel , and are to be 
fold by Randolph Ti ator, near Stationers-Hall I6 $4. | 


DOLEMUN 


HERE can be = Jobbe but | 


| . "that the Common-Yealth hath 
.ſhionof 


e the ſame 'upon reaſonable 
' In like manner is it evident, 


bo £Co1 aditton is M902. WY IOW I V8 
"rence about Cue. Part. I. cap. . | all ſee c; 


iS I 2513. Ts 
| mint both Natural, National *Gor 


and'Poſitive doth teach us, That Prin- 
cesare ſubje& to Law and Order, and-| t 


| ' that rhe  Common-Wwealth. which | 


gave- them-cheir Authority for the. 
Common good of all , may: alſo 're- 


; _ Krainor take the ſame away again, 


if they abuſe it to the Commoneevil. 
'The whole Body , though it be go- | 


verned by the Prince, as by the Head, 


Fer. is it not- Inferior but @upertoz/ 


| fp the Pzince. 


Neither ſo giveth | 
the Common-wealth Her Autyozity 


_ and Power-up to any Prince, that ſhe | 


Dep:iveth her ſelf utterly of the ſame,- 


| when need ſhall require, to uſe it foz. 
* Her defence., for which ſhe gave ir. 
"Part. 1 


jſt. Cap. 4- 
And finally ths Po. Power and Autho- 


' rity which the Prince hath from the | 


Common-wealth is in very Truth, not 
Abſolute but Poreſftas wicaria & delega- 
#4, 1.e. a Power Pelegate, or Power 
. by Commiſſion from the Common- 


: Wealth, which is given with ſuch Re- 
\RriQions, Cautels and Condittons, | choriry and JuriſdiQion of the Kingdom. pag, 48. 


Bs 


is, 
x 


x ach evil Heads , if { be be able. for 
F ftruQion, Ruine and publick Deſola- 


|  Fea-with ſuch plain Exceptions, Pro- | Which Authorit 
F {miles and Daths of both' Parties (I 
,|mean ngtb=ng the Bing and Com- 


3 ge Eh 


It), at the day of his Ad- 
©oronation) as if the ſame 
Se bur wilfully bz onet- 
>, then is the other-not- 
dro Fbſerve his Pzomiſe neither, | 
though never ſo ſolemnly made or. | 
” ge Part 1ft. cap. 4. pag. 73. © 
By this then you ſce the ground 
whereon dependeth the righteous and | 
lawful Depoſition and Chaſtiſement 
of wicked Princes, viz: CThetr fatl- 
ing in their Path and P:omiſes , 
Which they made. at thetr firſt en- 
trance——Thea is the Common: wealch 


*t *% 
a « 
7 4 


that otherwiſe all would come to De- 


TION. part 1. cap. 4. 248: 77» me. 


Govermment.as alſo | 


me a Would harh this Tye 


HE RED of En Mo 
9 that at” the | wy 


ven for - ſake, __— Jultaghiql 

niftred., that Peace/mightr be. preſe! CF 

Laws as 
whe; 


. 'f 7 g p b 

mT . wr 
i 1c 

VU. Mi . 
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ARLES STUART King 


. 


nos'of Enoldad A 
rothe finda 


recording 


4%, 24*.Þ 
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Treat and Judgment. 7. 29 9.lf ſo be the King 
will. go contrary to. the endo. h 
Sir he muſt underſtand thatheis but an 
Truf, and be ought to diſcharge that Truft,” and 
they are to takeOrder for the Animadverfion and 
rear « cof fuch an Offending Gover- 
_ gh Parliaments were ordained for that purpoſe; Fs 
to redreſs the Grievances of the People. © And 
'then, Sir; the Scripture ſays, 7 hy that know their | 
Maſters will and do it not , what follows « The 
Lawſs: pour Wafter,the Atts- of Parliament. 
ag. 66; 
: This - = to be Law, R's habet ſuperiorem, 
Deum &; gem, ctiam & Curiam, and ſo ſays the 
ſame Author; and truly Sir, he makes bold to go 
2 little further , Debent ei ponere frenum, They 
ought to bridle him. pag. 65. 
 *[ hat the ſaid Charles Stuart being admitted 
King of -Englezd, and therein trufted with a 1t- 


mitted Power, 74. Char.p. 30. 


* 


The Houſe of Commons, the Suptean Au- 


requires you, in the name of 
rhe People of England, of which you are Ele- 

ted 9. to anſwer them, pg. 36. Sir you may 
not Demfir the Juriſd1Qion 'of the Court—- they 
ſic here oy che Aut ehoriey of the Commons of - Ex- | 
gland; andall your 


Tpontible to them. pe 44- 


For there is a Contra? and Bargain berween the 
Bing and his People, and your Oath is taken, 


and certainly Sir, the Bond is reciprocal. —- Sir, 


q this Bond a; og COR: 


and EEE: o&. 


Ti he Tric-Proitot hs ys ; » 


Alves, have Cle to qt you to |. 


ye nade-it: right Siam. 14 5 p.2, 
"1-Pet 251 fs bs \ Fn Kings, as well as 
obrSunderbinere0; wewce of Man, 


And though the Succefſion-to 


nN 1s Peredita . becauſe le 
| 7 ld have it ſo, on 


is Government, |. 


P2edeceſlors and you are re-. 
| ed with chg Day appointed tor that 


to. haveir fo; 'yet ina particular Caſe for the 
aving the "Nation , The whole Line and MPo- 
= it ſelf may be altered, by the unlimt- 
| ted Power of the-Legiflative Authority. Huzts 
Fr bs . $49.43. Some Men'will talk as if they be- 
| them elves , That the Zegiſlative Power js jn 
"the King , ,-when no King of England yet ever 
-- pretended to it. A Legiſlative Authority is 
necellary tb every Government and therefore we. . 
ought not.to want it, and therefore Parliaments, 
1m which .our Government hath' placed the malc- 
1ng of Laws, cannot be long diſcontinued, Hunts 
oy 7 p. 28. 

ACTON faith that the King hack three Gu. 
perigrs, to wit, Deem, Legem &r Parliam:nium ; 
that is, the Power Originally i in the People of Em. 
ane is Delegated unto the Parliament, Sids. 

ral P. 23: 
All among is founded in Truff, and ſer- 
| tled inſuch a Perſon, or limited to ſach a Family, 
for ' the ſafety and advantage of the People, as 
well as of the Ruler. | 
It is remarkable chat: there was never a Con- 
veyance of the Crown of Zzgland to any Perſon , 
but upon the tactt Concurrence, and with the 
.Utrtual or Implicite Conſent of che People. And 
| therefore, anciently before any King of Znglend 
was attually Cromn'a,the People bein og i acquaint . 
olemnity, were 
three ſeveral times publickly asked, whether they 
ould has hav ine -£ Perſon to img over them. Zee. 
on Gentliin the City concerni Y. pag.I131 
UE 7 were eh ober's, and the a _ 


oh-4 thi haj ws the force of a between 
Tithe Pb ple, Rs notbe utolatep without _—_ 


hole Fabzick. 'S54r. Pap. pag.2. 
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wy erthey receive)- and ſwear to perform. 
UF ſt Ib nll becxatted, or. 
DERILE-UL thole bath betraye +22. js 
 fewin this Nation fo ita ©. 


"A_- in the Power. of the Pe 
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'T:o- THs 


LEADER. 


\ : N he Year 1594. the Je- : 
'W fait PARSONS publiſhed a 
(oofrence under” Fs Name 
A. of DOLEMeAN. The 

|  Defizn of which Pamphtet, as c- 

/  - rery,one knows, was to promote 
" a BilFo y Exclufo on againſt King 
— JAME 

_- though the Jeſuites malt 
was herein defeated, as tothe Per- 
' . "fonof. that King ; yet how much | 
| - 4tinflaencd the *Sufferings of his 
Eo date Majefty , 18a ſad ſtory to re- | 
_ pear. For he who ſhall peruſe the 
7h many virulent Libels, which firſt 
GE oecafion'd, and thert fomented that - 
; A 2 08-8 


"<q 


x.” Was 
Na es Rs 
by 


"Toth, $:1 Leader. | Ml EN 


{nangnral; Rebellion;; he will ea- . 
fi ly be inſtructed how that C onfe- | 
rence was Tranſcribed and” Tran- 
.ſproſed by the Patrons of the 25S 
ion : And to ſpeak in our Me- 
dern Language ,- he cannot but 
obſerve, That the Popiſh DOLE- 
MeA N. is the Oracle of the 
 TRU E-PRO TOI BONT | 
Parry: | | 
Now chat this may not be: re- 
[rected as a ſlandering Deſign, 'on- © 
ly to make them edious to Au- 
_thority , as 15 commonly. Objea- 
ed; | have here drawn for the 
Readers fatisfaction, a ſhort P A- 
RALLEL between Dolemar, 
Bradſhaw , Sidney and ſome o- 
thers. Upon peruſal of which | = 
it will Fe: APPEAr » that the 


| Teſuites. - 


\/ 


M3 of, 


"os the Reader: 


lily Princip les,%\-as: managed 3 
by B LOT og Kg the Regicides, © 
_ did-cur: offi: thei. Head of King 
CH ARLES the firſt; | 
And fince: the FRI Principles 
have been tranfcribed: by.the Bre- 
thren of the AS SOCTATIDN ; 
we-have juſt reaſon to ſuſpect the 
fame Prattices likewiſe : And that 
thoſe who defend the Murder of - 
King CHARLES the firſt, would 
doubtleſs , if they bad Power in 
their Hands, Depoſe and Mur- 
der King CHARLES the Second. 
If any Republican ſhall think - 
fit to Joaky that the following Diſ- 
courſe 1s either Partial or Uncon- 
concluding, i.e. that I have either 
faid ſomething that 1s falſe, or elſe 
have omitted 1 in wy Inſtance, the . 


bak Grievance. 
A fully promile, - 
upon fack notice given; I - uk 
(through Divine Aﬀtiſtance) En-: 
deavour his Satisfaction. 


Ps » _ ”* 


» 
. 


[8139 .1NI9790, 


conTrnTs _ 


: "0 eDrcafion of Sy Dro; ? 
*{ PaS. 295; LE 3...CYN1 Fa XA | 

Ms Which Coal lts "1 
Es ar. an  Objeftion px and its A | 


ſwer P+ 5* 
Containing: theſe Particulars, zz. 


The ey Engjand not a: 
- mixt _— 
bv ates. Pp. 16. a 
E WF ſence the King of England: 2 
"88 488 Abſolute Monarch p. 19. 
| _Andbowben Limited p. 43. 
| That known. ſaying of B RAC-- 
| TO XN Lex facitRegem hoy - 
il, | to be underſtood: p. 20. 
|| That other-controverted Paſſage , 
» 0  Rexhabet Superiorem, Deum- 
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THE 


| Royal Apology : - 


OR, AN 


ANSWER 


TO: THE 


Rebels P LEA. 


Lthough the Kings Title to his 
A Crown and Dignity,together with 
his juſt Right and.Aurhority, over 
all Perſons and in all Cauſes, are beyond Ex- 
ception eſtabliſh'd, by the Ordinance-of 
God, andthe known Laws and Conſtitu- 
tions of -theſe Kingdoms; yet ſo far hath 
Prejudice ; Or ſomething worſe, prevail'd 
with ſome Men (and thole not of the mea- 
neſt Rank) as to ſuffer themſelves to. be led 
into a Belief. 


B That 


That the Original of all Government. is from 


The Royal Apology, * 
the People ; and + that: the Power which | 


| Kings and Princes have, was derived.unto_ 


them from the Peapleby way, of Patk or 
ConjraF.. PantiauJaoly, That the-King. of 
England” ('as appears from his Coronation- 
Oath) having ſalemgnly engaged to his Peo- 
ple, to maintain. Religion, to. execute. 
Juſtics,,, anditokeey the:Lays andiright- 
tul Cuſtems of the-Kingdom ;upentheſe 
Conditions was. admitted ta: the Kingly 
Power. The which Conditions if he ſhall 
omit to abſervg. ( and,of. this. they, theme. 
ſelves will, be Judges} they thenfancyy; 
that he hath forfeited-his. Crown ; and that 
the People who fuſt made him King may, 
by their Repreſentatives-ip. Parliament, .de- 
throne-and-Depoſe hin. . | 


\-. Thatrthis-is the:Scheme: of ſome Mens 


Policy, - the many: Treaſonable Papers. 


fuchas, 'The Aſſociation,” Vox. Populi, Appeal 
to- the City, Coll. SIDNEY'S Papers,cc.to- 
gether-wirh-the-late horrid Conſpiracy groun- - 
ded- thereupon, do ſufficiently, demon- 
firate. F) WW h | - ee: or S 
© And:therefore I hope it-will' be no-un- 
feaſonable Undertaking ; but may, through 

Y _ _ Gads. 


W__ FETs 
Got Bleling, contribute: hehe to (e- 


__wcetheKing's LizzePeuple in their due O- 
bedience, wif endexvorr toevirce the 


Faleneſ and:deftruftive Conſequences of = 


theſe #nti-mondrchicdl Principles. - -- 
Which that1 may themere efſcQually, 
_ and withthegteater clearneſs perform, 1 
_ thallfalt lay down the utmoſt Strength of 
their Cauſe in one intire Objeftio, and 
. thenendeavour their LxcictaRtion' in the fol- 


loving Aifve. 
OBJECTION. 


"HE Government of England is & mixt 
Monarchy, conſiſting of Thxee Eltates 

Kin 2, Lords and Commons * And therefore the 
"King of- England is not an Abſclute, but a i- 
mited Monaveh ; : and as Sach is. to-govern by,and 
according to, the Laws of the Land , and not 9- 
therwiſe © : And- by the Oath which be hath taken at 
his Coronation , be is obliged to uſe the Power, 
Truſt and Office then committed to him ,. for the 
Good and Benefit -of the People , and for 
the noel þ their _ and Lars 


Ties. 


Þ 2: Now 


. The Royal Apology, 
Laws, and preſerve Religion, ſhonld be guil- 
ty of a wicked Defign., to ſubvert: our Laws, 

deſtroy our Religion, by introducing an ar= 

bitrary, 'Tyrannical Government ; he muſt then 
underſtand , that he is but an Officer of Truſt : 
And the Parliament of England (the Repres 
ſentatives of the People, in whom all. Power doth 
originally reſide) they are to take order far the A- 
nimadver ſion and Puniſhment of. ſuch an offend- 
ing Governor. Parliaments were ordain'd_ to 
reſtrain the exorbitant Power of Kings , and to 
redreſs the Grievances of: the People. 

It is very true, what ſome have ſaid , Rex 
non habet parem in Regno. But this is ta be 
under ſtood in a limited Senſe : For though ma- 
jor ſingulis , yer he is minor univerſ1s, This 
' We know to be Law, from that famous Lawyer: 
BRACTON :. Rex habet Superiorem ,. 
Deum & Legem, etiam & Curiam. 

Which is thus Interpreted by. Mr. 
27 5 2 5 of oh GR Eo OO 

For this Reaſon Bra&ton ſaith ; That the- 
King hath Three Supertors , to wit, Deum 
Legem & Parliamentum ; . That #, The 
Power originally in the People of England, is 
delegated unto the Parliament. SIDNEY'S 
Tryal, pag. 23. ES | os © I 


( 


ANSW ER. 


'HAT- this Phraſe a mixt Monarchy , 

. though ſomewhat frequent in the 
Mouths of theſe Men, is yet no very 
plain or intelligible Expreſſion. 

For, if by a mixt Monarchy, they deſign 
ſuch a Government , wherein though the 
* Supream Power may- reſide in-one ſingle 
Perſon, yet the Monarch is ſo limited in 
the-Execution of that- Power , that he 
cannot legally perform. ſeveral Acts of 
Soveraignty* without the- Concurrence of 
his Subjeds (as with : tis here in England , 
the King neither makes LAWS, nor doth 
raiſe Taxes without his Parliament ) If this 
be the utmoſt they-defign, when they call 
England a mixt Monarchy ; - then, though the 
Expreſſion is very improper ( an arrand 
Bull, a flat Contradiftion m adjefto ): yet 
where we are agreed in the Thing, we ſhall 
not contend about Y/Yords ; but may ſafely 

— grant, .. 


6 
| The Government of England 4s  mixt Mo- 


narchy. 


of Coordination, One of the. Thiee Eſtates , 


CPEIINE 4 — R Fogg 2 CW IE 
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grant, that in this Senle,as now expl zin'd, 


But if by a -mixt they denote ſuch -a 
Monarchy , wherein-though the Style and 
Title of King , w_— with\ſome Ce- 
-rerrionious [Appendices ef Royalty , as 
«Cap and Knee, Guards,8c. are deed inve- 


| ted in One ſingle Perſon, yetthe Sutmeme 


Power and Soveraiguty'is not '{olely and 'in- 
tirely in the Monarch, excluliyely to all 
-others ( as with us here in England, ſay 


theſe Men, the Soveraignty by way of 


Coordination , is partly in the King, partly 
in the Lords,and partly in the Commons, and 


for this realon they are ſtyled che Three 
Eftates of the Kingdom ) it this be their - 


Notion of a mixt Monarchy (as molt plain- 
ly itis , if Afns may interpret Intentions) 
it is then not only falfe and abſurd , bur 
dangerous and- deſtructive. And there- 
fore in this Senſe we do peremprorily de- 
ny ; That the Government of England is a 
mixt. Monarchy. eo rs 2 

For, The Supreme Power is ſolely inthe 
King ; and conſequently the King is not, by way 


but 


4 
we dh F Co nd. "" 4: 6 Sd : oo” Wo "} ; 
[1 : . w 
. 
b 
« 


bur the HKE.A-D and Soveraign. of them 
all. . ; | 

In- order to-his Conviction, the Diſſext- 
ing: Republican, who: denyes this Truth , 
may. pleaſe to confider,, _. : 

That he- who. ſhall :defire to inform. 
himſelf rightly, where the Supreme Pow- 
erinany- Government is plac'd; as alſo: by: 
whom., how andhow:far ſich Power hath 
fronwtime te time, been-either exercis'd or 
reſtrain'd'; he muſt of neceſflity have res 
courſe tethe' Publick Laws and Conſtitutions. 


of ſuch} Government, Particularly: here- 


in England, he who deſigns to be truly in- 
ſtruted: in this- matter ; he muſt not re- 


ceive His notice from the Diſcourſes of- 
_ private men (which are many times fallaci-- 


ous, partial -andiuncertain) but he ought 
toconſule- the Known Laws and Statutes 
thoſe Authentick Records of the King- 
dom. | | 


| Now the Oath of Supremacy , eſtabliſh'd: 


ſeveral Parliaments, ' doth expreſly De» 
clare ; That the Kings Highneſs is the only Su- 


preme Governor of this Realm, and. of - all other- 
his Highneſs Dominons and Countries, as well in- 
all Spiritual or EccleſiaFtical Things or Cauſes, 
as Temporal... Words - 


> 


Wir of Man could deviſe. 


Words % ip Rs 2nd. ſro. as the 


From whence. 'tis- obvious to make this 
Inference ; _- 


' Thar if the King is Suprean , 5B he 


hath no Superior ; if: only Supream,then no 


equal. Tf .over all. Perſons. (and-.as ſuch the 


5 5th.Canon enjoyns us to, acknowledg him 


in our Prayers ).chen All Perſons in theſe: 
his Realms,, - and all other his Dominions: 
and Countries, are ſubordinate or Subje& un-. 
tro him., and if ſubordinate, then none of 


them, cither ſeverally or jomth are coordinate . 


with him. 

Now is.it. poſſible , after fo plain and 
expreſs a. Determination, for any Man to 
doubt ; That the $ upream Power i is ſolely in the 
King ? I obſerve itis poſſible : For, ſome 
Men who will not be ſatisfy d with bes: 
ſon, do thus urge. 

That the Oath of Supremacy, being e ex-. 

preſly levell'd againſt the Uſurpations of 


. the Church of Rome, was conſequently, lo 
 fram'g as to diſcover tnoſe wao are Po- 


-piſhly affected. 


For, .the Perſons taking that Oath are 
obliged wly: to Declare ; Thar: they Re- 


nounce | 


rrounce all Foreign Jurisdidtions : i.e. They 
. doſwear ; That the King of Englandis no 
Feudatory Prince,” and that he holds not 
his Crown in Fee , either from the Pope, or 
any Foraign Power whatſoever. But what 
is all this , ſay theſe men,to the Parliament? 
Or, how comes this Oath to be urg'd a- 
gainſtthe JurisdiQion of the two Houſes ? 
Since in thoſe very Statutes in which this 
Oath is enjoyn'd , the Legiflative Power 
(which doubtleſs is the Supreem Power) is 
expreſly Eſtabliſhed in the Parliament, as 
_ wwell as inthe Kang, inthele Words. 
Beit Enafted by the Kings moſt Excellent 
Majeſty , the Lords Spiritual and Temporal and 
| #be Commons 4n this preſent Parliament afſem- 
bled ,: and by the Authority of the ſame. 
Lords Spiritual and Temporal and the 
Commons do Enatt joyntly with theKing, 
and therefore have a Coordinate Power. 

_ To whichitisthus Reply'd. 

That when this Oath of Supremacy was 
rſt framed, the Pope being then the moſt 
noted Uſurper , was for that reaſon more 
_ particularly mention'd than any other; 
but fromthence to infer. | | 


__ " Thatitwas delign'd, by way of Teſt, 
DL C S OE. 


| pariap - iſco: _—_ YT Dry 
Ka ; . hed, 45:2 KErY: great Mitake. . 

300 16h. For, the Bnpecmacy of. "he Kings. of 
2<5:25: England.) Jeingtbexbuf Avrqein Of the. 
4.c 1:24 (x0Þ1, eas. ways. chaleng'd. pre toda 
25 2.8. £4 Poſh & Drinais as vrell as Pro. 
29. © 2746ſtant., *(b ):-a5-appears by thels Jeverdl 
8 £17-S 2 atu6es. here Anh 77 othe Margent, 


Parl 2. ts 


Mar.c.t: - [The Imvcnt Shen gf this Oath wasnat 
<.1.58iic-£0 dſcover:whoe are: Papifts , i ww Slaia. 
- 52262 © Toms, who ang Traitors 3. And therefore 

Jet Mens Pretences£0:Religion ren ig 'Sther- 
wiſe xwhatohey will ; .if by Jomuplingizhis. 
'Gath., they refy(e to give alkitance: tothe 
Gas amnns . that they -will-he: bonalkiand. 
loyal , ahey ane to. be eftcemid., if oo 
Traitors.., . yer. at lealt. Trapternuly, ale: 

Red. 

And :whereas: they, further: Urges That 
the.Coandinate Poruer af the Parkoveit is-no. 
way condemn'd by-this Oath ; which on- 
ty takes notice of a Faraign Iumpation ;- 
They are for their lausfadtion, defied to. 
conſider, - 

Thar, fince reftume# Jude foi er bla, 
Domeſtick Uſurpation 4 is hereby ex 
as s well AS  Farpigs Ibe Cprctaignty of: 


Kh we - _ 


denPupl ab wa ie-P) 8 


| Ai av/ewtlive which is Me From 


ehilPorm 66 rhe Struts ,; Byehe Aithority of 
the ſure,” a5if the” Lords and Commeres did 
7 their Authority, make and end&t Laws. 
net "th che King ; Fo this? do-lium- 


* h confider'd, dvedv for is the leafs Favous 
Republic Fancy of - Codbtare Pow 


Which E Aall: bit ekpreſs ro vale 
Capacithss (for whorny this Diſcourſe is 
deſigrfd) eas faichfirldy by repre: 


ſen the Matter of Fats. 
ougl —_ ave Power i 1s falely 
we King, ye fa:/tydoth-rior rake 


Laws:, without: _—_ -cencurting Advice 


and: Approbation of: his: fr crock 'Forithe . 


King; like: ocfier Ment ,. being mortal -and 
_ limited a gr x "is neither ommiſciens 

| He cannet be irvall- Parts 
w kis + 6 ions at one arid' the fare 
rims; and: conſequently can no: otherwiſe 


bas dcquainted with-the Grievances-of: his | 


 Subjedts., but- by the” Reports: of o- 
thers. 
"Poippgiy this Defect; be calls whom 


C 2 be 


Anfwer, That this Expreffiort, if db- 


- he pleaferk (ach as > Keinks able. nk 
 Kithful ro afiſt and dire him) to: be. of 
his Privy. Councel ; whole: advice the: takes. 
- inthe Execution of -chole Laws which are 
already Eftabliſh'd.... - 

- Bur See all human Laws are liable it 
Defe&s(for i it is the ſole Prerogative of Gods 
Eaw, as being the reſult of Infinite Wiſe 
dom and Goodneſs,,, te. be exceeding broad ; 
to be fitted toall times, and to anſwer all 
occaſions) it is therefore; ſometimes neceſ- - 
fry that: new Laws ſhould.be made , and 
bo old ones cither abrogated and. null'd; os. 
el c reinforc'd with greater Penahies.. 

In ſuch Caſes, according to the "HE 
Golticution of theſe Nations, the King: 
famnmons his Great: Council-;. the High and; 
moſt Honourable Court of —, ;. 
The Lords:Spiritual, the Lords: Tempgral and 
' the Commons ; Repreſenting the Three Eſtates. 
- of the Kingdom 5 Who: coming from all 
| Parts of the Nation:, are beſt.able to'in- 
form His Majeſty of the Grievances of his 
| Lubjegts;. _s by what Ways and Me- 
thods they may. moſt Oy be' re- 
drefs'd. 

-In order hereunto; hen any Propoſal, 

| Or. 


rn wo "a inany Bil, bith paleSthe 
pp! af: the Tio Houſes ; itisthen 
hambly preſented tothe King for his Royal 
Affent. Whick'if His Majeſty thinks fitto 
-grant , then Le Kov le veult.; makes it a 
Law : Bur-if rhe King ſhall diflike- the 
Bill, he rhen rejects it., with a Le:Roy ne 
'vetilt , the Kin _—— not paſs-it; orelſe 
in-that more-obliging - Form of:-Denyal 
Le Royaviſera, the King will conlider 
or adviſe about it. 
= 'Fhis is preg wil matter of Fact. Foo, 
whence” tis very calie to underſtand, what 
this Formoof: words, By the <uthovit of the 
fame. doth imporr';' viz, not” of: the+ ſame 
' Lords. and Commons ( as: if either Lords of | 
_ Commons -had. an {Authority' contradiſtin& | 
. from, - or coordihate with, the King) bur | 
by the Authority of the ſame Parliament... 
The which Parliament, as Sir Edw.. Cooke ).lnftie. 


park 4» 


(4).informs. us ,  confiſteth of-- The: "Kings 6 Fo 
Mey , futing there as-in- bis Royal-P 

Capacity ,. and of- the Three Eſtates oF tha mm 
| Realm, viz: The Lords. Spiritual , the Lords 
Temporal and the Commons. - So that in Pro- 
priety of Speceh,neither Lords nor Commons 
(rouge in a. vulgar Senſe, and to ſome 


purpoſe, 


bg he 0. uno —_ by his. ie; 
and proſrding gwen wentas thei Head, an 
_ maresand iftformsthers,. andangkes them 
| a:koqui: Parlumont , .who-atherwiaſe, with- 
-QUs the: Royal. Summans., would: be nas bas- 
terthag) anuelayfub. and. xiotoysrComren: 
ties. 
The Lords and Communy baked» an 
Authority, 20 mcetand: fat and:debave as 
Parliwnerit ;Butthey havenrbiaAnthboary 
 foldly from the King, and: nor: foome Thens: 
fetres-at: frorathe Paople:2: For, thas kung 


_ CGallsthem: gran Ra hs Wa and.ſa niakes 
_ thema Parliament; and he Difſb[»erthern 
when: he) thinks hie., and; loc makes, rhem 


NONE. "kh 

_ Agaiti, TheLondeand ib Rove 
ah Authority, bus: now. to. Ena#. os: make 
" Lawsi (forthe Words,,. Beyti engfed. refer 
only. co:the King), bur-6o Menno 
to: ſuch Laws as {Hall be made by: ohe 
King; : And therefaxe: this Phraſe, —_ 
natted by the Kings meſti excellent: Majeſty ,_ the 4. 
| S_ Ts and; Eomponal, . aud. the (Commons | 


- fit 


a ——————_ —— — — 


— Cee wee ee II <2 — <2 rg oor nee en——_ ene 


ith arſor@3bnin ws, Gee: hath 
an -@g.it; and istobe read thus. Be 
irenebird. bythe Kings moſt Excellent Ma- 
jefty , by the Advice and with the Conſent of 
the-Lords Spirvua and Temporal andthe 
Commons. 'in "'this Parliament aſſembled, 


_ - eps Advieand Conſent though/for Brevities 


fkenhey are notalwy expreſs'd, Et Are 
fall whe uriderftood..:. Jy 7 


- Andtor:the Truth of dis, | Ns to - 


the Form of 0Ur tient Statnites (as alloto 
ſome modernwnes) and that not only in 


cheTirle;; bar allo- inthe Preface and San-- 
Fiowol- chem "For till the tire of Hemy 
Vt; :che words Advice, Aſſent or Conſent - 
were HEver omitted. As appears fromthe - 

Sraqnes themſelves , towhich recourſe to 


be had:. 

| Krom-vheſe Premiſes it- phinty appears,:. 
That the Supreme Power 1s ſolely.inithe King ; 
and, Tharzhe T'v> Houtes of Parliament 
are-(nor Partners ir the Government'but)- 
bis moft Durifal and Loyal- Subjects ; as. 


in all their Petitjons -moft> truly hey - do: 


tile themſelves.  - And that” this Porm.in 
aur Starutes:,” By the Authority of- the fame”, 
"hes. rightly underſtood," dorh either: 


OE give .. 


PE OPT Y 
% ov p 4 *% > , - 
* q d, 
- - F 
Ef 6 
- 
ab 


Fa ? k ol of © © ; 5s : ". 1 o x ff : 
girethem Tile30 make Lave, nor pen 
form any otherA&t of Soyeraignty,which 


nate. Power. ©, II S 
. The. next. Pretehee 6t-theſe Republican 
Polititians (which I find they _— urge .in 
vindication of the. late Rebellion) is. this; 
That .the :King is One of the -Three Eſtates; 
and from thence. they. infer :*He hath bur 
One ſhare in the Governmient:; and thar 
the other Two - are . Co-pattners - with 
\.. The which Suggeſtion being a 


may countenance this. Fancy of. a Coordi- 


nt 
Falſe, 1 ſhall need: to ſay the leſs inirs 
Lonfutation ,, eſpecially being 1o+ happily 


prevented by a late Learned Hand, - viz; ; 


The Grand Queſtion - concerning the Biſhops 
Riegbt,8&c. | 2 OT. 

"The judicious Author of which Treas» 
tiſe having fiſt premiled; 
That the whole Parliament aflembled, are 
the beſt Judges., which are the Three E- 
ſtates in Parliament; and that their Autho- 
tity.is more.to be valuea , than thatiof a- 
ny .particular Perſons, whether Lawyers 


-or others ; He then,.in many Inſtances, in- 
forms us .from.the' Parliament Rolls and 


 publick 


ROPE Reds of hes Kingdom ; That 
the Three Eſtates *are the Lords Spiritual, the 
Ewrds. Tenipbrat and the Commons: © © * 


1n theſe Records we read of Impeach- R. 2. 


rents made before the Ring ,-and all the 
Effategof the Kealm, Of Commiſſions 


pointed - by the Peers and Lozds-Spirt- z. +. 


eh and Tempozal; and the Commons of 
th , repreſenting all the States 


of ſuck and fach: Ss adviſed and 6 2. 6. 


appointed by the Authozity of the Kingiaf- "- 24- 


ſentinxthe-Thiee 'Eftates of this Realm, 


+. -Fhe Duke of- Bedford. appear'd in'Par: 1 #. 6. 
jixmenr befoze-the King and :the. Theee G- n. 10. 


Lates'of this Realm, . - 

- In: the Parliament 1-H. 6. The Queen 
Dowager, ig her Petition , mentions che 
Ratrfcaton madcinParliameat,g: HI. L__ 
ſajth ; Jt was not only \wo2n by:the. 
but by the <Thiee Sffates of ths: Aington. 
of Engtand, i.e. by the- Pzelates, :Nobles 
'  amdoother G2andees , aud bythe Commons 

of theRealm-of England. . i 
:...Andto addoge Inſtance: fer latter times 
by the Pal. a Eliz.cap.3 ,.TheiLords .Spirituc: 
al, SL Temporal. + the Commons declare, 
Feb... D - That 


That theyo' epreſent fn Parlt 
Three Eſtates of eo rhe 
With ſeveral others which: {hall « noe 
mention , but refer all thoſe , who either 
Want or defir re ſatisfa&tion , to the Book 
it ſelf. | 

And asto my plain, hoiielf Reader, who 
hath neither ability nor epportuaity- to 
conſulc theſe Publick Records, -1 {hall defir Ire 
him to open his Common:Prayer-Book.; and 
to turri to the Office for the 5th. of No-- 
. vember, In the Preface of which he thus 

reads, A Form of Prayer with Thanksgiving--- 
| for the happy Deliverance of the King, and the. 
Thaee Eft ates of the. Realm. And inthe 
Colle&t before the Epiſtle, We acknowledg 
the Power, Wiſdom and Goodneſs. of. 
God , in preſerving. the King, and the 
Three Eftates of this Realmaſſembled fn 
Parliament. - 
- Irthus evidently appearing 3 ; Thar the 
King is. not One of the Three Eſtates”, and 
confequently , that his Anthority is not li- 
mited or reſtrain'd , by the Coordinate 
Power of the other "Two; ; We may with 
better affurance proceed to examin - the 


Truth of their next : Snggeivon, Vias. ThE 


— -<. Sau + _—— —_— 


Lo 


© Thi Riyal Hpology, 
"King of England i not an Abſolute Mo- 


74n which Inquiry, teaft I ſhould dimi- 


niſl the Kings juſt Right and Prerogative on 
the one hand, or encroach upon the Sub- 
jets Freedom and Liberty on the other, I 
muſt neither affirm. nor deny without due 
Diſtin&ion. es h 

' Now the Kings Power and Authori- 
ty'doth admit of a Tiwofold Confidera- 
tion. - | | 
- + For, either we may_ obſerve it's efficient 
Cauſe, the Spring and Fountain from 
whence it flows ; or elſe may take notice 
of the Execution and Admimiſtration of 
it. > | 
As tothe Firſt of theſe; 
If the Queſtion ſhould be asked; 


whence hath the King this Power. to Rule - 


and Govern theſe Nations? Who gave 

him this Authority 7 WD - 

| To: this a juſt Anſwer may be ſugge- 
ſtzd from His Majeſties Royal Motte ; 

_ DIEU' ET MON DROIT , Ged and 

my Birth-right have given me thefe King- 

doms. ; 


D 2 = 


'Ff it farther be Jinan; Shoue Y 
right doth Entitle to a Crown ; > "Tis then: 
truly replyed That it is a Fundamental Law 
of England, 'That the Crown doth deſeend to the 
next in "Blood. England being not an Klochive 
but an Hereditary Kingdom. - 

- And from hence we are ectaGomaly 

| inſtructed , how. to underſtand. that Con- 

troverted Place i in Brafton' (which I there- 

fore mentiqn becauſe I. find. it repeated: 

with great Triumph in ſeveral Pampers) 

If 1.C: Fex'facit Regen ; ; the Law makes the King; 

7:4 Lib. The Law, i.e: The Law of Succesfion... In 

2: C9. f. which Senſe doubtleſs.my Lord Cook (as. 
"7: have ſamiewhere read). told King, James, 

That the Law ſet the Crown upon his Head. - 

And it is the” ſame Law that ſet the. 

Crown Upon the Head of ths: Preſent Ma-- | 

teſty. 
' - For though His Majeſties perſoual Qua 
lifications deſerve a Crawn;. yet it was not: 
any Acceptance or Conſent of the: People, ' ex- 
preſs'd at his Coronation or: otherwiſe, but: 
it was hisPBirth-right only which made him 

King , becauſe Son and. Heir apparent of . 

King Charles.the Firfl. 
This is the full Impert and Meaning of 
that ſaying of Bratton. - But 


The Rai | Apology. 


(But [now from. hence. co. nles as ſome. 
canting Pelititiants: live done) That becauſe 


The Law, intthis Senſe as.now- explain' d; 
makes the King ; therefore the. Law i Superi- 


orito the Kine ; + therefore the Law hath a Co- 


ercive Pawer oVer the King ; therefore, If the 


Kine fhalFneg es t6 Diſches « Bis - Tru, the * 


Parkament England (who - are- not only the 


h rbeſt Expounders., but © the - fole Makers p Bralſhaw's 


Hairangue 


the Law) can by that Law which" maie hom  Kigrrry 


King 4 cenſure and condemn him: for 'his Ne 
le. I ſay thus to infer.; 1s nor andy Fe 


the King. and' Deſtruftive- to the Kingdom : 


Bur of this., God willing , : more tully1 in. 


Its proper Place. 


' It way ſuffice at preſent to abſlree e, that- 


the Crown of England is an Imperial. Crown, 
i.e. Such a Crown which as to the Coercive 
part , is not ſubject to any: human Tribu- 


nal or | Judicature whatſoever, as moſt- 
plainly. appears. from. our Law-Books and R 


J tatutes.. 


It was aſſerted i in our "OT in theTime 
of King Richard the Second, That the Crown 168. 2. 
of England yath been'ſo free at all times, © 
that it hath! been (uno EARTHLY SUBJEC- + 


TION. 


Ife* 


and exploſive in-it ſelf; but Treafonable to - 


42 Os Aa ee rt nn 


22 


TION zur DODGY, SUBJECT. To 
GOD), in all tbings touching the. RVegalty- 
of the- ſame.Crown, andto none other. 
24H.8., - Andin 24 H.8. it wasdeclared in Par- : 
c. 22. liament, That this Realm of England fg 
an Empire , and ſo hath been accepted-in 
the. 1ozId ,. govern'd by one Supr preme 

_ Head andRing , having the Dignity and. 

* Royal Effate of the Imperfal Crown of 
the ſame ; unto whom a Body Politicg— 

- of Spiritualty and. Tempozalty, 

boundenand owen to bear NEXT TO GOD, 
oe: + natural and hymble Obedience, - © 


258.8. And 25 H.8. It is Declared ; = 
& al. This Beals , . recognizing. NO SUPERIOR 


UNDER GOD, BUT ONLY THE KING, 

hath been , and is free from Subjectforr 
- toany man's Laws, butonly to fuch. as 
' Have been devized within the ſame, /. - 

1 Eliz, cap. 3. & 1 Jac.c.1, which are very 

ertinent to. be. peruſed , in confirmation 
of theſe preceding Statutes. 

And if privace Authorities may not | 
ſeem ſuperfluous after the recital of ſuch 
Aithentick Records , 1 might largely con- 
firm this Supreme Independent Power of the - 
King, by the repeated . Teſtimonies of. our © 
molt eminent and noted Writers. But 
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- .  ButbecauſeI would not be too tedious, 
I ſhall mention none bur the forecited 
Brafton Lord Chief Juſtice under Henry 
the 3d. And I the rather take notice of 
Him, becauſe ſome paſſages in his Works 
| haye been perverted and abuſed , by the 
IGNORANCE or MALICE of ill deſign- 
mg Men.:-- xy 
From: this Learned and Judicious 4#- 
thor we are thus inſtructed. OD 


(a) All Ranks and Degrees of Men are (a) 0n- 


 ſubje+ to the King ; but the King bimſelf if 35 


#pſe ſub nul 


under none but God. There is none equal to 1in 


him, or coordinate with him in the Kingdom 'm ſub | 


. fuch. a: fancy being wholly inconſiſtent with bigrm un 


-Kingly Power------ (b) And if any Man nga 
hath occaſion to implead the King (ſmce no Writ $5 * © 
can be taken out -ag ainſt him) he muſt then pro-yrecepun. 
ceed by way of Petition. But if the King ſhall (b) s: 
Fill refuſe to do. him right , it will be ſufficient pune © 
puniſhment for him to expe# the Lord as an (nireve 
Avenger. | ? contra ip- 

Ny eris ſuppli- 


£4tionj quod fettum ſuum corrigat & emendet, quod quidem fs non fectrit, farts ſuf- 
ficet ej ad panen qued Dominun expeftes ultorem.: - 6 14 

Nems qui-lem ds fallis ſuis preſuma diſpurare, multo fortizs comys faftum ſuum 
YeRIre, E d , s 

Vid Bra7on de Leg. Ang. Lib; i. caps 8. Set. 5: fol 5. 


Doubtleſs 


85 ſub 9, (5 . 


ſum) locus 


ND C———w—G JD —  — — 
CU A OG AAA" A err 


-_ ex 


eek 2d 


| Doabtleſ 1 man ſhowid prefume to giſt 
yo Kings Afttons ; much leſs to appoſe np 
Orce. 
 Andin his: 5th. Book de !Defaltis C 
. Sebi. 3. he ſpeaks theilame pink ; 
For having put the Caſe , That if the | 
- King being Petition'd to redreſs the Grievances 
of his Subjefts, ſhould yet negle# to grant 
them Jute, "what further courſe the 'Sub- 
Eos might take for bus Ret * He Rules Ur 
——— 


te) '&un (©) If the Kine! whe: is band toadnunj- 


=. oa - fer Juſtice t9 'his ntmoſt Power ,; well not. recal 


Nox tex fre " the wrong be did upen a falſe Suggeſtion ; inthis 


= wn Low "caſe be mjures his Sapeite, blit no:body can'force 


Ate to-do Right ; | becauſe he hath no Superior 
kate 949 but God: only. Andit i ſufficient: that we ſhall 
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The Ryyal Apology. - - 
© But here 1 am Allarm'd with that no- 
ted faying of this Author ; Rex habet Supe- 
riorem, Deum 8& Legem etiam 0 Curiam. = 

And there is ſcarce, a Pamphlet , preten- 

ding either to Law or Latin , which doth 
not triumph in this Sentence 'of Brafton. 
I am therefore oblig'd, for their ſakes who 
may otherwiſe + be misguided;, . to endea- 
vour the full Sence and Meaning of theſe 
Words. 
- In order-to which Task, and that he 
way the better apprehend the clearneſs of 
my Anſwer, I muſt trouble my Reader 
to peruſe the whole Section. : 

e Chartis vero Regits & faftis Regum,non 
debent nec poſſunt Juſticiarii , nec private per- 
fone diſputare ; nec etiam ſiin itla dubitatio ori- 
. atur, poſſunt eam interpretari , e> in dubiis & 
obſcuris , vel ft aliqua diftio duos contineat in- 
telledt45s Dommi Regis erit expeftanda interpre- 
tatio & volumtas , cum eſus ſit interbretart, cu- 
jus eſt concedere , & etiam. ſi omnino ſit falſa 
propter raſuram , vel quia forte fignum appoſt= 
tumeſt adultermnum , melius <5 tutins eſt quod 
Coram ipſo Rege procedatur ad Judicium. Item 
nec ſattum Regis, nec chartam poteſt quis jul- 
dicare , ita quod faium Domini Regis "_— 

| Se 


Sidney*s 
Tryal p. 


25 


Vid. 


22 6 


EF The 


cerit,& bene, & ſi boc,cadem ratione quod male, 
C ita imponere ei quod injuriam emendet, ne inci- 
dat Rex & Juſtic. in Judicium coiventis Dei 
propter injuriam. REX AUTEM . HABET 


- SUPERIOREM, DEUM. S. ITEM 


"LEGEM, PER- QUAM FACTUS 


EST REX. "ITEM CURIAM SUAM, 
viz Comites, nets quia Comites dicuntur , 
quaſe ſoci Regis, & qui hahet Socium, habet 
Magiſtrum , & G ideo ſe Rex fuerit ſme frem, = 
i.e. ſme Lege , debent ei franum Honey: > nife 
ipſimet fuerint cum Rege ſine frano, & tunc 
clamabunt - ſubditi &+ dicent , Fins Theſu 
Chriſte in chamo &* ſrano maxillas eorum-con- 
ſtringe , ad quos Dominus , <vocabo "ſuper eos 
gentem robuſtam & longinquam & ignotam, Cu- 
ju5 linguam ignorabunt, que deſtruet eos., & e- 
vellet radices eorum de terra, & a talibus Judi- 


| Cabuntur » quia fubditos noluerunt oe Judi- 


care, & in fme, ligatis manibus &> pedibus eorum, 
mittet eos. in caminum ignis > tenebras exterio- 


res, ubi erit fletus & PY dentium.. V. Lib. 


&C.. 15 contain'd. 


2.C.16.Y. 2 fol. 3 
This is the wh. Seffion, in which that 
controverted at habet S _— , 


Now 


The Royal Apology, © 
Sed fie poterit gilis , quod Rex ifition fe- 


ens. 
_—_ VB 
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Two Things. . 
_ Firſt, Thar all difficult and obſcure pla- 
ces.in any Author , ought to be determi- 
il ned by ſuch as are plain and obvious ; bur 
- Note.converſo. And therefore, 
. Secondly, When we doubt of the true 
Sence of an Author, it is much more mo- 
deft as well as charitable, to confeſs our own 


Ignorance, and to ſay , we do not know 


what he means, rather than to calumni-- 
ate and miſtake him , by affixing ſuch a 
Sence to his Words as he never intended. 

 * And conſequently , it might be a ſufh- 
cient Anſwer to afirm ; That ſince our 
Bratton hath ſo plainly and ſo often told 


all Orders and Degrees of Men are 'Subjeft to 
the King. That he hath no equal much leſs Su- 
perior. That no man ſhould. preſume to queſtion 
his Aftions, 8c. It evidently follows ; 
[That whatever'can be underſtood by 
. this Curia (whether Lords or Commons) yet 
this Curia is not Superior fo the King : It 
neither gave him his Authority at fir, nor 
hath the leaſt ſhalow of a Coercive 
E 2 Pow- 


= 
ate at? 


7 þ 
' Now as preparatory to a- jult-Explica- 
tion , it will be pertinent te conſider theſe 


us; That the King is under none but God. That 


a IP « - 8 ng " 46. comes tl & ET? k 11 ak”: 
Fo " ” 4 p L oY " nb P-1 j Gs ko a E]- Wa, : - - *X s Hot : "7 F \ a # -h ' in \ [! > 
= 4 m oo > 54 4 : & ht? I oo , * : went 4 TEX IT» - . 4 - * + . Ss js 32 , 
q : 4 
: , * at 
\ > 
- o 3 —_ C o 
[1 \ 5 « . 5 * | 
{ » ? 
- = . F Lud 
7 | 
i 
[| 
} 


| Power; to limicand reſtrain him. © For 
certainly 'that cannot be the meaning of 
Brafton , which he hath ſo expreſly con- 
cradifted in other parts of his Works. 
But that[| may Anſwer as well as Evade,1 
\ now come toexplain , what think to be 
the true Sence and Meaning of theſe 
Words; Rex habet Superiorem, &c.. 
The Subject matter of. this Second Book- 
of BRACTON is, De acquirendo rerum Do- 
minio. It explains the nature of Legal Ti- 
tles ; and ſers forth the- ſeveral ways , by. 
which a. man. may acquire ſuch 'a Right 
and Property in. the thing pofle(s'd-as to. 
call it his ewn. And amongſt many o- 
thers, DONATION as being the chief, 
is more particularly conftder'd by him: 
Now theſe Gifs or Grants ( as he tells 
us in the beginning of this 1 6'Chap.SeF:1.) 
flunt in ſcriptis , ſicut in Chartis , ad perpetuam - 
memoriam , propter brevem-hominum coitam, 0 
ut facilins probari paſſit Donatio.. They are 
for Mortalities ſake , put into Writing ,. 
 that4{o the Donee (ſhould his Title -be que- 
 Rion'd) by the Evidence of ſuch enrolled: 
Deeds , may ſecure his Pofleſſion. 
Of theſe Grants or Charters , ſome are 
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The Royal Apology... my. 
made by the King ; others by private Men. 
And having largely difcours'd of theſe 
private Charters, Se#..2. 4. andſoon; 
in this intermediate 3d.Sef. he more parti- 
 cularly gives us his Judgment de Chartis 
 Rexiis; which by way of Eminency are 
filed Charters. 
De Chartis vero Regiis &+ factis Regum,non 
debent nec poſſunt JuSticiarii , nec private Per- 


ſone diſputare : Neither the (a) JuSticiarii nor (a) Who 


private perſons, have any Commiſſion to are here 


diſpute the Kings Charters ; or to queſtion RR by 
' any other of his Majeſties Proceedings. ſticiarii, 


Nec etiam { in illa dubitatio-oriatur, poſſunt eam ler the 
. ſt > Þ ff +. learned. 


interpretari : For where the Royal Grant is-;,",,. 


doubtful and obſcure, ir- would be pre- Law 4- 


ſumprion in them to pretend to explain it. *7""*- 
Et m dubiis <> - obfcuris , vel ſi. aliqua diftio 
duos contineat itellectus , Dommi Regis erit ex- 
pectanda Interpretatio &* voluntas ; cum. ejus . ſit- 
inter pretari cuqus eſt concedere.. 

Burif any part of it be ambiguous, and 
doth admit of a double Senſe, than the 
Kings pleaſure ( ſince His Majeſty who. 
firſt made the Grant beſt knows his own: 
Mind) is the fureſt and moſt authentick. 
Interpretation. Et etiam fi onmino ſit falſa: 
proprer + 


propter raſuram , vel quia forte ſignum- appoſi- 
tum eſt adulterinum-, melius W&* tutins eft quad 
coram ipſo Rege procedatur ad Judicium. 
Moreover ſhould there be {uſpicion;that 
any Charter (either by eraſing or corrupc 
Interpolation) hath been 'falſely-trariferi- 
bed, *ris the beſt and ſafeſt courſe, to de- 
termine the matter before the King him- 
ſelf. Item nec factum Regis , nec chartam þp6- 
teſt quis judicare , ita quod factum Domini Re- 
21s irritetur. However (as was ſaid before) 
let no man preſume to cenſure the Kings 
| Charters,or any other of his Proceedings, 
Jo as to make null and voidthe At-and 
Deed of our Lord the King. 0 


- 
1 


_ Sed dicere poterit quis, But here it may be 
_ -Objected, 'quod Rex juſtitiam fecerit, © bene, 
If the King will do ſuſtice, "tis well ; & 
ft hoc eadem ratione quod male, & ita imponere ei 
quod.injuriam emendet, ne incidat Rex &* Juſtic. 
m qudicium Viventis Dei propter injuriam. 
9, ſhould he not do Juſtice, it ſeems thit 
muſt be well .raken too , ſince no body 
dares tell him that he-doth amils; and ac- 
cordingly there will be none to admoniſh 
him to corre& his fault, that ſo he may e- 
{cape the Judgment of the living God. 
| ES To 


_ To this Objedtion BRACTON. re- 


red in with the uſua] 'Formality of a Sic 
Reſpondeo. And his Anſwer is this ; | 


. .Rex autem habet Superiorem,&c.. 


"Tis true indeed, none can controle the 


Kings Perſon or cenſure his Actions (his 


My being Supream over all Perſons, 
and in all Cauſes) autem ; but yet we have 


theſe encouraging Reaſons , that the King 
will do Juſtice, and govern. his People 
according to Right. * —— 

. For 1. Rex babet Superiorem,Deum, ſc. As 
high and.as great as the King 1s, there is 


\|- one higher and greater than he, even Al- 


mighty God; The King of Kings and Lord 
of Lords. It is therefore much hoped ; thar 
a due Senſe of this dreadful Majeſty (be- 


fore whoſe Tribunal the greateſt Monarchs 
as well as the meaneſt of their Smbjects - 


muſt one day appear). may over-awe and 
reſtrain the King from all unjuſt and inju- 
rious Proceedings. ' 2 | 


«Þ- | 2. Item Legem per quam facts eft Rex. 


And moreover the better to_ enable the 
King to do Juſtice, there is a Law to di- 


”- Law 
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Jl 


turns an Anſwer ,- though indeed not uſhe-- 


rect him 1n his Interpretations, the which 


- OR CO AAA DO COA 0s i eine 7 es 


The Royal Jpotogy. = 
Law his Majeſty is qbliged even in grati- 
tude to obſerve; fince it was the Law 
which made him King.(But how this muſt 
be underſtood is already explain'd.) - 
3. Ttem, Curiam ſnam, viz. Comites, Baro- 
nes; burtbeſides theſe 'T'vo preceding Con- 
ſiderations , there ts a Third Expediene to 
reſtrain the King from all unjuſt and exor- 
bitant Proceedings. : 
For, as there is a God in Heavento. o- 
verawe him; and as there is a Law on 
Earth to dire& him : So likewiſe he hath 
his Caria, to admoniſh and adviſe him, viz. 
Comites, Barones, quia Comites dicuntur quaſs 


Socii Regis ; His Nobility , his Earls and 


; his Barons ; who by reaſon of their con- 


Rant attendance at Court, are admitted 
into a nearer Familiarity with his Majeſty , 
and are,as it were,the Kings Companions. 
Et qui habet Socium , habet Magiſtrum.; and 
by ſuch Intimacy as this, they are, in ſome. 


ſort, the Superviſors and Cenſors of his A- 


&ions. Et ideo fi Rex fuerit ſine freno, i.e. 
ſme Lege , debent ei frenum-ponere. If there- 
fore the King ſhall omit to obſerve the 
Laws ; 'tis then their Duty to admoniſh 
him of his negle& ; ſaying, SIR, This is 


the 


"The Rival Hoolgy, 
the Law,; this ſhould bridle you ; this 
ſhould limit and direct your Actions. And 
this doubtleſs they will do, niſi ipſimet fue- 


rint cum Rege ſine frano ; unlels they them- 


ſelves havea mind to be lawleſs as well 


_ asthe King. 


Bur if matters ſhould be brought te to. 


this paſs, what ſhall then the poor Sub- 
jets do ? how ſhall their Grievances be 
redreſs'd ? Shall it not then be lawful to 
take up Arms (in the juſt Defence of King 
.and Kingdom)to remove theſe evil Coun- 
.cellors from the King ? No ſuch matter! 
> tunc clamabunt ſubditi &- dicent, Domine 1e- 
ſu Chriſte , in chamo & freno maxilles cerum 
conſtringe ; Our honeſt. Bratton allows the 
Subject no other Arms againſt his Sove- 
_raign, but the old Primitive Artillery of Pray- 
ers and "Tears. 

Ad ques Deminus , vocabs ſuper eos gentem 
robuſtam & longinquam. C3 iznotam, &c. And 
if the Subjes being under any Oppre! i- 
on , ſhall thus dutyfully refer their cauſe 
to God he will then take Care to do them 
right-; and will nor only reſtrain, but allo 


puniſh their'.Oppreſſors : As our Author | 


more fully explains to the end of this 16. 
F Sec!on, 


 _TheRgol wg © + 
Seftion, which 1 ſhall-not need to tranflate- 
any turther., there being no difficulty. in. 

It. ea ET Hs 

' If this Paraphrattical Tranſlation (which 
I-thought would moſt naturally lead us to 
the true ſence of the words ) doth not 
yer fully. remove the Doubt ; I ſhall chen, 
for the Readers ſatisfaction, give this fux- 
ther Interpretation. _. = 

| BRACTON in this 2d. Book. Chap. 1 6. 

_ F: 3. is diſcourſing (as I have already. ob- - 
{erved) de Chartis Regis. And hetells us; 
that the Royal Charters, when either doubr- 
ful or obſcure, are to be determined C9- 
-2am Rege i.e. in the Courts of Kings-Bench 
and Chancery. (For theſe being the Kings 
own immediate perſonal Courts, in one of which 
the Kings of England have formerly late in 
Perſon , all Writs returnable there run in 
this Style, coram nobis 3. and all judicial Re» 
cords there are ſtiled., and the Pleas there 
holden entered Coram Rege. And there- 
fore this Phraſe in BRACTON Coram Re- 
2e is, I think warrantably render'd , the 
Courts of Kings-Bench and Chancery. 

Now if the Plantiff ſhall ſuſpect, that 
the Proceedings in theſe Courts are not juſt 
| TOY 
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2nd equal,” he may-chen make his Appeal. 


For the King hath not. only Leyem; his ordi- | 


nary Courts of Juſtice, but alſo Curiam ſuam, 
(viz. : Comites, Barones His HOUSE OF 
LORDS. The Cauſe may then be re- 
moved by Writ of Error, or by Appeal ins 
to the Honſe of Lords. . ' So 
Bur if the Party ſhall till complain that 
he hath not Juſtice ; there is then no other 
Remedy but Prayers and Patience. 
; For; this Houſe of Lords being the Su- 
preme aud higheſt Court of Judicature, no 
Earthly Appeal:can be made any further. 
Siftendumeſt in aliquo. Tn all Judicial Pro- 
ceedings., Eccleſiaſtical and Civil, there 
muſt be-u. non ultra. For, as the Law of 
Nature doth inſtruct us, that Appeals muſt 
of 'neceſlity 'be allowed ( otherwiſe thole 
Injuries which may be occaſton'd, through 
the Ignorance or Corruption of inferior 
_ Judges could never be redreſs'd)ſo the ſame 
Law doth alſo teach us; That Appeals muſt 
not be Infinite ; i.e. There mult be ſome 
Supreme Power, in whole final Determina- 
tion (be it right, or be ir wrong ) all Inferiors 
mult acquieſce and ſubmit. - Otherwile, 
no Controverſies could be decided ; nay, 
- "0. _o_”ﬀo there 
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- © there could be no Government, nothing bu 


Diſorder and-Confuſion in.the World. 
_ Theſeare my preſent Thoughts of this - 
difficult Paſſage : And: whether 1 have yet- 
given it's proper Sence is humbly ſubmit- 
ted to the Impartial Reader; . But whether- 
I have or have not ; the Republican ObjeFor. 
is again deſired to take notice; —_ 
That whatever elle can be the meaning 


of theſe Words, yet our Brafon doth not. 


affirm this Curia-to-be ſuperior to theKing;- 
Such an Interpretation being inconſiſtent- 


' with Grammar as well as. Loyalty. 


We havethis Rule in our Syntaxis ; that, 
Tf theRelative be referr'd to two Clauſes or more, 
then the Relative. ſhall be put inthe Plural Num. 
ber. i | | 

If therefore this Relative word Superior 
do refer not only.to Den, but alſo to Le- 
gemand Curiam, it ſhould not be Superiorens 
in the Singular , but Supertores in the Plu- 
” | 2 | 

Bratton was not only very learned and 
judicious as to his Sence, but alſo (confider- 


Ing the Age he lived in, and the Subject he- 


diſcours'd on ). very polite and elegant as 
to his Style ;, and conſequently we muſt 
not: 
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. notſuppoſe him guilty of ſo groſs a Sile- 

| vifn, which rad aus 4 School:Boy is able 

Wor: 

- If thePatrons of the Faction; who are 
very bard to pleaſe , {hall chink ficto Re- 
ply; Thatit is a moſt unuſual and Pedan- 
tick Methed, to interpret a Law-Maxim by 
a Rule in Grammar ; and thence are unalte- 
rably teſolv'd to infiſt upon ic; That un- 
| leſs wecan explain, in what Sence this Cu- 
ria is Superior tothe King, all thar hithers 
to hath been ſaid on this occaſion is trifling 


» 


and exploſive £< : Z 

If, -1 ſay,theſe Republicans will not other- 
wile be contented, let them then take it thus. 
Rex habet ſuperiorem—--- Curiam----- i.e. The 
King can do more with the Advice and 
Aſſiſtance of. his Cariatherrwithour it. Or 
more plainly thus. * The Kings af England 
have more Power and Capacity in Parliament , 
then out of Parliament. © | 


If this will not ſatisfhie. Cras reſpordebo. 


For at preſent, I think fit to add no more 
in this matter. 

This paſſage of BRACTON (which 
hath given us ſo large a Digrefſion) : being 
thus diſpatch'd;we fhall now return to our 
former Diſcourle.. 
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*Tis undeniably. cid Hom the/ Ani 


thentick Records of: the Kingdom (not to. 


mention private Authorities) That the King, 

of England hath no Superior but God.. - Tha 
His Majeſty did not receive bis Authority fron 
any Earthly Power. That he 1s not Feudatory, 
either to the Pope or any other Foreign Prince , 
mich leſs to his own People. © That he was not 
admitted to his Kingdoms with any Limitations 
or Conditions ; As te Kings of Poland and 
ſome others are. And conſequently, ſince 


| the Terms Abſolute and Conditional are op- 


polite and contradiſtinct ; .If [the Kings 
Power and Authority ( with reſpect toits 
Original 'Efficient . Cauſe) be:neither Condi- 
tional nor Dependent , it. is then Abſolute as 
well as Independent. And: therefore we 
miy .ſafely'conclude (in this ſence as now 
explained, The King "of. England is an ab- 


ſolute. Monarch. 


But here I expect it will be reply 'd (and 
tis a; very Popular Objection.) 

- That the Coronation Oath, in which there 

1s a plain Contra& and Bargain between the 


King and his People, doth ſufficiently inti- 


; mate; "That the Crown is Conditional, 4. e: 


WAS  conferr 'd upon his Mejly with cers 
tain 
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Ein Limitations and Conditions. For, the 


| King having. promiſed, to kieep and defend 
the Laws and rightful Cuſtoms of the 
Kingdom, &c. He is then publickly 
{hew'd to the People; and their conſent to 
his Coronation being firſt demanded ; he 
is, by that. ſolemn Action, accepted as 


their King. Plainly inſinuating , thar - 


without ſuch a Promiſe on his part, he 
would not have been accepted on theirs. 
And from hence Mr. SIDNEY (a very 
Authentick Author with ſome men ) doth 


infer ; That there is a mutual Compact ' 


| between the King and his: Subjefs ; and if 
the King doth not perform his Duty , the 
Subjefts are diſcharg'd from theirs. His 
words are theſe, 'That thoſe Laws were to be 


obſerv'd , and the Oaths taken by them, having 


the Force of a Contra&t between Magiſtrate and 
People , could not be violated without dan- 
oger of diſſolving the whole Fabrick: Which 
1n plain Engliſh is this : If- the King breaks 


his Oath , -and doth not, govern according 


to Law ; he then forfeits his Crown, and 


thePeople are abſolved from their Obe- 


dience. | 


In Anſwer to which, we are to take no-. 
| Lice 3; 


39 


' ricez us ok able ObjeBtod 3 is raiſe 
upon a falſe-Fonndation; viz. That the Co 
ronation Oath makes the King ; which is'a moſt 
groſs as well as dangerous Miſtake ; the 
King being as perfe&and compleatly King 
before his Coronation as after. > 
"Tis a Maximin our Law , The : 
rver dyes : There being no ſuch ins, Foe | 
in England as an Interregmum. ' For the very 
lame moment that chePredeceſſor deceaſeth, 
the Rights of Majeſty deſcend and:fall up- 
on the Succeſſor. And herein I am inftructea 
by thoſe eminent Lawyers, the Lord Chan- 
cellor Egerton, and Sir Edw.Coke. By the 
former thus, _ | 
L.Chanc. The Soveraignty is. the Perfon'of . the King, 
Egertcn 
Poltrat. the Crown is but an Enfugn of Soveraignty. The 
p73 Tnveſiure and Coronation are but Ceremonies of 
Honour and Majefty. The King is an abſolute 
and perfett King before he be Cr owned, and with- 
out _ Ceremonies. 
By the Jatter in theſe Words: If the 
. Cooks. Crown deſcend to the rightful Heir , he is Rex 
Init.part before Coronation.” For by the Law of England 
+7" thereis no interregnum : and mala pam is but 
- an Ornament or Solemnity of Honour. And ſo it 
was refoly'd by all the Judges, Hil. 1. Jac. in the 
Caſe 


-Fhe-h het Hoolopy. 
2 Caſe of- Watſon and Clark Seminary Prieſts: 
For by the Law there is always a King, in whoſe 
name theLaws are to he maintain'd and executed, 
other wiſe Juftice fhould fail. Thus he, 
Bur that] may ceffectually convince our 
Aﬀſeciators of their miſtake in this matter, [- 
thus argue ad bominem. 

Was his preſent Majeſty aFtually King (t. 
e. King de fattoas well as de jure ) before 
his Coronation, or was he not ? 

If they acknowledg that he was; the 
Cauſe is then decided. Bur if they ſay he 
was net ; 1 muſt then remind them of ano- 
ther point of Law, laid down by that 0- 
racle of the Law in the preceding words, 4 
| Pardon granted by d King de jure, that is not 
alſode facto is void. Now when they have 
firſt conſider'd ; That the 4& of 97 2 
was made before the King was Crown'd , 


ſhall then leave it to themſelves to deter | 


mine the Caſe. 

| Doubtleſs upon ſecond Thoughts which 
- are uſually the beſt, they will readily con- 
feſs ;- Thar his preſent Majeſty was attually - 
King before his Coronation ; and conſequent- 
ly, That the Oath-which, hethen rook, was _ 
not any Condition preparatory to his admir- 
rance to the Kong) Power... G- 6+ 


| Carovation. thes is "Inn 5x. i PAR 

| fort of bis Title :. I ſay, icis but a Covmony ; 
Ved yet (that I- may remove {ome inperti- 
nent Scruples againſt it) it is noxrifling,in-. | 
ſignificant Ceremony : For, 

Firſt, The ſolemn. Shlexdar i in whichthe- 
King appears in that Action (the generali- 
ty of People being much affected with | 
outward Pop). doth naturally make Jm-. 
preſfiions of awe and: reverence. towards. 
his Perſon. - 

Secondly, 'T he Oath which he then takes, 
may expel all jealous Fears ; diſpoſing his. 
Sabjefts cheartully to ſubmit to his future 
Government. For wheathe King (who is 

not reſponſible to them-for any. of bis Acti-- 
ans) ſhall condeſcend thus publickly to pro-. 
miſe his People, in the Preſence of that 
God who.gave him his Truſt- ( and to. 
whom alone he muſt-:render an Account. 
for the management of ict) That he will 
| govern his SubjeCts according to Law ; 
That he will preſerve Religim from Here- 
{y and Schiſm ; defend cheir Perſons from . 
wrong and violence ; ſecure their Eftates . 
from Fraud and Rapine: Such affurance - 
as this, muſt needs. enlarge their Aﬀei- 
ONs. 
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©ns totheir Prince-z make their ſubmiſſion 


more hearty; their Obedience more chear- | 


ful}, - fince under his Government: (if it is 


not their ewn Fault) they may rationally 


expect to hive 4 quiet and 
Godlineſs and, Honeſty. 

It appears, I hope, from theſe: Premi- 
ſes (notwithſtanding this or any other Ob- 


jeCtion ro-the contrary ) Fhar the Kings 


Power, in reſpect of ic's Original, is Abſo- 


lute, i.e. He received it from none but God. 


Neither from the Pope, nor any other For- 
raign Prince , much leſs from his own Peo- 


ple. 


_ - But now when: we ſpeak of the Kings 
Authority , with re{pe& to the Execution. 


and Admmitration of it ,- the Cale is. very 
different. For the Kings of England, out 
of their abundant Grace and Favour, and 
to make their Government more ealie and 
acceptable to their Subjects, have ſuffer'd 
themſelves to be ſo limited in the Exerciſe 
of their Power ; That they can neither 
make Laws, nor raiſe Taxes but .in Parlia- 
ment ; much leſs can they pretend to take 
away the Life, or diſpoſe of the Eſtate of 
the meaneſt of their Subjects but by due 
> ea : G 2 courſe 


peaceable Life in all 
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9% yy Cw: And hereto; in. this ſe. : 


cond Conſideration of. his Authority, viz. 
the Execution and Adminiſtration -of it ; "The. 
King of England is not an. Abſolute bit alimi- _ 
ted Monarch. 
And indeed, if theſe Republicans were. 


not much more forward, to remind the 


King of his Duty thanto diſcharge their, | 


own, theſe things did not need to be repea- 
red. For the King hath very often moſt- 
gratiouſly promiled.; That he will govern. 


| by, and according to, the Laws of. the. 


Eand and'not oherwides And that he yvill 
uſe the Power, T'ruſt and Office commir- 
ted to him, for the good and benefir ofe __ 
the People, and for the preſervation of: . 
their Rights and Liberties. All this is rea- 
dily granted ,. in «the very words of the... 
ObjeFtors. 

Only this Phraſe , That he will Lovern. 
according to - the Law: and not otherwiſe *- 
for the avoiding of miſtakes . muff be. 


Iimle explained. 


There are ſome Men , either- through” 
Ignorance or Malice , who have fancied ; 
becauſe the King is obliged to govern by 
baw , that therefore he muſt always att 
accord-' 
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according-to: the Letter of it : So as that - 
it ſhall not be in- his Power , for inſtance. 
(eſpecially when ic is their -.Intere$t to. re-: - 
ſtrain him) either to. Bardon Capital Offen- 
ders ; to Change the manner. of their Death;. . 
or,to mitigate:the .rigour: of the Law on a-, 
ny. other occaſion... And, in fine, theſe con- 
fident Reformers, ( who trade in Poſt-ſcripts.; 
more than. Brafton.) do talk:,of: the Kings... 
Prerogative at ſuch a rate ; as if it were an. 
Arbitrary, Illegal Encroachment ; and-are fo 
extravagant as .tofancy ;. That by dimi- + 
niſhing the K ings Prerogative, they advance. - 
the Laws ; and that to oppoſe the King, is. .., 
ro. defend the Kingdom. .. Cn 
_ In charity therefore to-theſs men;: and : ' 


to.rectily their . miſtakes., I ſhall briefly ; 


lay.down. the nature of: the Kings: Preroga- -(«); Ja. 7 


Treconſ. hag 


: ttve : What it Is 2. how 1t,.comes to be E- Poce warie 


Rtabliſh'd ? And whether, W- | IS pretended utuntur 2 - : 


3 modo pro 


it be deſtructive. to. the Liberty of the Subs awtorizar 
jech. .. | 


H4:quidam 
modo pro 


Significations. Foreign to our purpoſe yu | 


doth properly denote ; ſome ſpecial - peculi-fiſeurrivi- 


TT I legio, Gal. 
ar Priviledg or. Preheminence, - granted by Law. Lex Jurid. 


verb Pra- 


Hence the Kings Prerogative is. very fitly rgee. 
ſtyled. .. 
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I eminen- -. 


The Word.(a) Preregative (ro omit: other jure fu - 
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'O) Fpeim, 
Gleſ 


ed 


yled by Sic H.()SPELMAN; Lex Regie 


Fi Dignitatis,which in (c) Sir Edw:Cooks words: 
Ornfz, may be thus Tranflated. The Royal Pre- 


cap. 5.ſe2. 


regative legally extends #0 aff Powers, Prebemi- 


nences. and Pricviledses, which the Law giveth 


: fo the Crown. And Littleton,- faith onr Aus 
thor , ſpeaketh of the Kings Prerogative but 
twice. in all his Books , viz. F. 125 & 128. 
.and in both- places as- part of the Laws of Ein- 
-gland. WE: n+ Fi 


From whence our new Paliticians may 


Pleaſe to obſerve. .- That the Kings Prerog a- 


tive is eftabliſhed. by: Law; and Ins Majefty 
hath as. good Law for his Royal Preroga-- 


tives. Viz. The deſcent of the Crown-to the next 
in Blood :: The Power of Calling and Diſſotv- 
ine Parliaments - The Negative Voice : The 


Power of the Militia :- Pardoning Offenders, 
&c. I ſay His Majeſty hath-as good Law 


for theſe and all other his Prerogatives , as 


the Rights of the Kingdom. 


any Subjeft hath for his Paternal -. 


| Whoever therefore ſhall preſume to di-: 
{pure theſe Priviledges of the Crown, he 
muſt not think me uncharitable whilſt I - 
tell him, He is an Enemyto the fundamen- - 
tal Laws of Enghmd ,- and a Betrayer of 


If 
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ahele Royal dives ave lo ſacred as not 
to be tonch'd ; it-would then be a very 
faitable undertaking to enlarge your, «Fc. 
and.to acquaint us' more diftintly what 
they are, and where we may find then. 


- In; anfwer -to which Demand: we are 


thus inſtructed by that LoyalJſudge TJE.N- 


_ KINS, 1a) The Kings Prerogetive and the (a) Ferk: 
| Subjects Liberty ar Arte; w ned and bounde 4 Rediv.p.. 


7136. 


and admeafured by the written Law What the 
are. We do nat bold the King to have any more 
Power, neither doth bis Majeſty claim any other 
but what the Low gives hin. 

The right method thierefore to be in- 
form'd in this matter, is to ſearch the writ- 
ten Laws, with the learned Interpretati- 
ons 'upon them. - For though theſe Sta- 
rutes ane not Conſtitutive of the Royal Pre- 


rogatives { il (b) Kings had them; the ſaid ®) Tenks.. 
: div. P. - : 
4 


Powers have no beginneng ; 1. e.. They are ſo 
antient we cannot trace their Original )yet 
they are Declaratory of- them... 

I fay, though theſe Priviledges of the 


__. Crown are moſt of them antecedent to our - 


Afts of Parliament, and the written deter- 
minedCaſes-of our Laws (and conſequent- 


:- If the Caſe be thus, may ſome (ay; If 


] 


ly: 


5 
7. 


yetthey areſo- ofteneither explained;con- 
firm'd, or otherwiſe there merition'd;;ithar 

; he'who k converſant in'thoſe:publick Wri- 
_ tings muſt needs know what they:are:? ; 
-- But ſince every one:hath not the-Leiſuce 
. :or the Ability for: fo labotious #:Task ;thoſe 
. therefore-who ſiall defire Compendio ſapere :, 
. they may pleaſe to-peruſe: a little Treatiſe - 
. called Jura Corone ; : or His ' Majefties Royal 
«Rights and:PrerogativesAſſerted. And:amongſt 
_ _ - ſeveral others there mentioned-and explai- 

"ned, they will find this Prerogative. 

” (4)7«r. TFhatthe King hath Power,in many ca- 
. £P:fes,to Diſpenſe with the Laws : ; And.char 
Y no (4) Aft of P.irliament can bind the King from 
any Prerogative,that is ſolely and inſeparably an- 
next to his Sacred Perſon and Royal Power ; but 
that he may diſpenſe with it by a non obſtante. : 
' The Reaſon of which Prerogative(which 
. to ſome unthinking Men may.ſeem extra- 
:vagant) 15 plainly this. . i EDD 
' All human Conſtitutions are liable: to 
' Defects : And there 'was never any Law 
- yet framed with ſuchPolicy andSkill,which 
might not, on ſome occaſion or other, -be 
, -burthenſome tothe SubjeFt. . For particular 
HO - ' Caſes 


| oo gene cies are > bo infieitely. | 
is impoſiible for. human Wil- | 


bene mage prevent them, 
: -: Anditherefore itis abſolutely neceſſary ; 


ſome Power, Superior and Paramount to the 
written - Laws: By whoſe Authority the 
Subject. might be reliev'd and pardon'd ; 
when the nice and fricObſervance of the 
Law ( through ſome unexpedted-< Event) 
might be grievous to him Gi or pra 
_ tothe Publick. And ml this Power of diſ- 
pen{ing-with particular Laws ( as the learned 
Biſhop Sanderſon informs us) is ſuch a Pre- 
Fogative , as Without which no Commonwealth can 
be well govern'd ; but Juſtice would be turn'd in- | 
| to Gall and Wormwnod : Nor can the Supream 
Governor, without Forfeiture of that Faithful- 
neſs which be oweth to the Publick-Weal diveſt 
hinfelf thereof. 

. if ſome Men (who are very unwilling 
ro giyethe King his Due) are {till diſſarisf1- 


ed inthe point ; the preſent. poſture of AF 


That there:ſhould in all Governments be -. 


(b) Biſh. 


_ By 


fodg oo 
ſabm. to 
_— UPS. 


fairs -here in England may then fully con- 


vince them. |. 
We all- know that according to the 


Law: B High-Treaſon is . pumiſhable with 


-. - Death. 


he 
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on oY tan torbatdany ry 
Quarter'd. This is Laws: Ketmecherefore: 
ak theſe Men... Can. the:King' by. hisPPero- 
gative diſpenſe with.this Law; !{b1as'tofres- 


the. Criminal-frand the Poniſhmenc Toto or 


4 Tanto) or can-henot > If they ſhy not. Jþ- 


_ fi viderint..-Let.them look. i0- that whats ars- 


moſt deeply. concern'd.. ci, © 17 1148 

Burif now atthe laſt hey are atten. 
Ks 7 x xeon to ſay; that hecan: ' Giveime- 
leave then to expoſhulate with chem; comm. 


 cerning{tharlate Ws ot: the” onforee: 


nate. Lord Staffard;: | 
When his. Majeſty; out: of Comp alba 
to that. Noblemans'Perfon and Drone gs ro-his. 
Cuality , bad: changed- the manner: of his. 
Death , and given him. the favour to be 
Beheaded.: What a noife was-then' raiſed; 
That the Law muſt be- obſerv'd >- What Fears 
and A owns. Fahy | drbiaravy Power !- 
What a Eine did: thoſe ſcrupilin She- 
riffs make onthat occaſion, by Petitioning. 
the Two Houſes ; Whether the Kings Wii 
ought to. be obey'd 2? But what rafwer- 
they eceiv'd both from Lords and Commons: 
is ſufkciently. known... x | 
| E 
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9; > IMlinakeor "ns Refl rd on it; tho 
indeed the Anger of op t Aion” 
(ih which I 'dotibt they 'were encourag'd 
by Gre Eater than Heefiſnlves): might 
delbeve'n Remark? Wy 


_. *ſ71FrGm ee evidete, That 


there is Lex*Corone', Royal Prerogative 
Sranted © bythe * Tortmon Law tothe 


Own of England, Supertor to Alwricren 


Toaaws: By: lvirede"of which "Prefogative- 
Lay, cheKing hath Authority (onemer- 
glotir veCafions , and'whett firch- DYpenſati- 
on may promote the'eits 'of Government) 
to Diſpenſe with -rriolt' ratuites or Afs of 
Parliament, Sulns- popidi *ſuprema' Ix efto ; D 
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-WhenSiditii is rampant; and fonts the 

Gortement) - when the Mercy 0 a Ki 

1H 4 e his Weber 3 and kis Royal 
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{hall bave this Gloſs putupon, it; [He Aves 
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preſs the inlolence of others; 5 
thee ang,” es hrs 
When Tumults are lad. "We FM 
Hloni is broken, and. that Men beginto ac 
knowledg their Miſtakes., and return. to 
their Wits:::Itunder fuch i inviring Circume 
ſtances as theſe,the King our of his. Grace- 
and Mercy;, ſhall either Pardon. a'Traitor, 
or abate. the rigowr of his Sentence,.-who 
' will pretend to ſay; /that;-ſuch. undeſerved 
' Favour is Nlegal ? Qr that the King, -whe- 
.ther he pardon or puniſh,doth. not govern, ig 
| both Intnces, rrdag! to.Law 2... 
7 Obje&ors'go.0n;..:  - 
£ IF *he Lp > A eas eg to keep the "PEY 
and” Pong Religion, ſhould te guilty of. 4 
wicked Deſign , to: ſubvert our Laws, and: de- 
Ftroy'our-Religion ; byintreducing-an- Arbitrary, 
Thrannical "Government ; he muſt. then under- 
fand, that, be is-but an Officer of Truft, - 
' All this is granted; If the word; @rutt. 
- do only, refer. to. Ainggbty, God, _hur not to 
F the People... 
\ The King doth chearfull 7 OPS ON 
tins he is theriz'd and. Deputed by = 
- "moſt High, to-govern.theſe. Nations; —_ 
that he. muſt. xender an. Account far ſo 
<8 pe. oreat: 
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And though theKing hath many Enemies; 
both Spiritual and: Temporal, yet his Support 
ts-this.: He who gave bim his Commusfion 


is able to-Prote&him. * He hath hitherco - 


 . very {ignally preferv'd him. . And it is the 
confſtane, bearty- Prayer of all- Loyal Sub- 
je&s ; That his.God', and the God -of his 
Fathers will preſerve him ſtill. His Majeſty: 
hath indeed many: Enemies (and good Prin- 
 ces:did never want them) but in the Mercy. 
_ - of - the molt High he / all not miſcarry. 

... But if chis Tru 


:derived to him fromthe People by way of 
Paft or Contraft :- Letthem then explain , 
Tho arethis People, with whom: he did 
thus Contrat > When was this Bargain 
-made ?- What axe the Conditions ? Before 


what Witnelles ? Who- mult Judge of the - 


' Delinquency * Y/here: are-the Records of 
-theſe-Tranſactions to be-peruſed ? 


If no Evidence to confirm any of theſe. 
. Inſtances; the Calc is then decided by that - 


'known:Maxim, | 1dim eft non efſe -27:n0n ap- 
 parere... This Fundamental © Contratt of the Na- 
tion, is-only. 2. hard: Word ro-amule the 
ES. - > m_— 


——— 


ruſt do-refer to the People, | 
as if the Kings Power and Authority were - 


> LE | | } » : : '"Þ 3 
 $reat-a-'T ruſt -commitred to his charge: - 


vulgar, W- hp PR « what bs, nor wie | 
to find it. _- | 
one ns © i follows inthe Qbjaion, - | 
The Parligment: of Sngland(the Rd, 
tives of the Pegple 4 m. whom all- Pave, doth. 0 
 riginally refode ) they iare' ortake Order for the Ls 
nimadverſﬀon and Puniſhment of ſuch an Offen: 
ding Goveraaur. P rliements were ordain'd to ve 
ſtrain the exorbitant Phwer of Kings and.ta xr 
dreſethe Grievances of the People, \, +. | * | 
The Sum of which chargeis this. -- 
bh ag 1s 2. Coercive Power oyetithe 
" Which, Power {864SIDNEY tells | 


| Sidney?s 


Tryal.p. Wo Origindly: un the People of Bugland, is deke: | 


23. gated. 4into the Pariiamant; . 
' Towhichide thus Anſon. 
; The: cnyeh-his Majepy bathe juſt 
eſteemfor Parkawents; nd thinks the Par- 
Lament of a rn _ CouBline: 


Lions with Parimente; : I Gs he Hill 
have frequent Parliaments : Yet ſuch an ex- 
travagantPoweriof Parliamients/as is hene 
.Pretended , 'is..ſugh height. of Treaſon. ; as 
deſerves. a harper Confutation than:can be 
given it from this Tr eatile, As 


p84 is us of 6s A [ chef 
ſeafdmble-to becrfore'd at this rime) I did 
_ once defign' very-fully to have enlarg'd 
upon It. To' have: thew' d its Obligation 
from'aH\'Exws Nathral, Poſitive, Divine, 
Shamdh, Avalſor& have Anfwer'd'the moſt 
Popular Pleas for ſuch Reſiſtance. But 1 
am lo happily prevented by the Learned 
Eaboursof ovhers (particularly my--Lo#d 
Biſho of V/incheFter-, Dr. Falkner and Dr. 
_-Skerlock; who have indeed exhauſted that 
Subject); that I ſhall give.no further cron- 
ble; bur condude'my fhott Diſcourſe. 
winh this followitng Argument.  * 
| The Supredin Power muſt not be reſiſted ; 
But the King of England hath Supreme Power, 
Theres HiMijeſty. cannot lawfully be reſiſted... 
- The Propbſtcion is. the voice of Nature. 
There can be no 'Order nor Governinent-, 
_ unleſs this Truth be admitted. Reafon rolls 
us's. Parim: parem-non; babet poteſtatem;. mixch. 
boli bath an Inferior a. Coercive Power: &-- 
ver his Soperior. | 
To which let me obſerve ; That even: 
the late Rebils therafebves: were convitic'd. 
an this matter. Foryto vindicate their for- | 


mer 57 TOONS, and to patronize't! their inten- 
Dogs | ded. 


*# z+ + 4d 
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ed Mirder of that « ſed dPrigee; they v 


we es God) che 
That the Commuts of 


People, hawabe TapremeÞ Poker inthe, Nati 
Thar whatſoever is Enafted. or decldred. for 1a 
© by the Commons in Parliament. hath the Force-of 
1] > "Las, and the Peaple concluded thereby, though 
' conſent of 'King and Peers be not bad thereints, 
'Plainly infinuating, Thar whilft che 
Subje&ts of England, accorditig/to their 
Duty, <d: actonledy - _ Power 
to be in the muſt needs a = 
| hend, Thar he War was Rebellion . 08) = 
E- Tt j-- his pretended Judges were Traitors. 
| 1 -; And as to the Aſſumption, viz, '* 
| | That the King of England hath Supreme Pow- 
er; this, hope;bath been ſo fully prov'dia 
| this licele Treatiſe, that I might ſuppoſe the 
Concluſion withour any further. Enlarge- 


ment. 


— _ £ 


Bur becauſe ſome late Sedivious Pm | 
pblets have very impertinently ad vanc'd che * 
Power of Parliaments ; I ſhall, ex abunday- © 
ti, thus undeniably.\convince them, That 
the Parliament of En 2 arid is Subjeft to the 
4 1 - Ning. - Mr. 


) 


cty., 155 ctbat cavhieh ithe iLuws cof \that \Conntry. 
exakeitk olbe. 11f thercfore:itdo appear 
:the avs ankd Statates of the Kingdom, That 
ctbe Narltmeut of England 5 Stbjett to-the 
Kay, ithenithe Qontraverſy:izataniEnd.: 
Mor Praof of this; ithey 7 arecdehieed; to 
'Qanlulr, u 2.iGar;2:ci30. Where the :Lords 
ant Commenethus\Petitioned torhis Majeſty. 
 \We your +Wazeſlies ſatd Putiful -aud 
oval Subjects, the. Lozzg8and-Hommons 
in; Parljament.Aſembled, do-beſeech-your 


.molt.Erceltent Majeſty :thatiitway,be. De- 
clared; That by the undoubted and:funda- 


mental Laws. of [this Bingdom., .neither 


"the Peexs.of this Realm, no2. the. Cou-- 


mans; .noz, ys together. 74d Parliament, 


_ noz. the' People Callectively*ozepteſenta- 
_ tively, no2 any other. Perſons. Whatſoever 


ever had, Have, 'hath oz ought to have. atiy 
.Coercive Power over the Perſons.of the 


-Bings '6f this Keagimw. 


| Wordsſo plain and undeniably evident 
that they are not capable of any Further 
Explication. 

"Only it will be pertinen to obſerve Two 


"Things. * | 
T Firſ, | 


= 5 IDNE _ BP gs 8s., That the Mhoy's 
BAI eevercof _ Magiſtrates in Every: Corn. 2 9PeP- 
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Kut, the Open ad Cool 


A, the Parliament had been Superior to 
the King) but is here only Declared to have 
been Eſtabliſh'd by the undoubted Funda- 


mental Laws of this Kingdom; 4.e. by ſuch 
Laws as are the Foundation of the Go- 


vernment. Whoever therefore ſhall Af- 


firm, That the Parliament hath a Coer- 
 cive Power over the Perſon of the King, 
he alters the Foundation and deftroys the Go- 
 vernment. 


Secondly, 1 do from this Statute obſerve, 
Thar their famous Axiom , major ſingulis, 


 wiinor wniverſis, will no longer ſupport their 


Cauſe, it being plain from this Att ; That 


_ the King, is major wniverſi s as well as ſing«- 


lis. 
| When our Republican Clubs who talk 
* much of Law, ſhall have anſwer'd this 
Statate ; they may then expect to hear fur-- 
ther from me. 
In th'interim, I ſhall mad: a Text, 
to beheld forth in all their Conventicles, the 
ET next 


Sedo Hot live Þ 
petition, that it may be. Enafted, but that it 
may be Declared; intimating har the Kings | 
Supremacy was not firſt eſtablih'd in this 
- Statute ( as if before the making of this 


"66. 44 MH 


he Royal. ; += 


next time Co their miceting. 
Pro. 24- 21, 22. My Son, fear thou the 

Lord and the King , and meddle not with them 

that are given to change. 

| For their Calamity ſhall riſe ſuddainly , and 

+ who kno'weth the ruin of them both ? 


From whence may be raiſed theſe 
good Obverſations , viz; 


Honeſty is the beſt Policy, 
and ” 


Loyalty the beſt Religion. 


